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AGENDA      
 
 

TOPEKA 
BOARD OF ZONING APPEALS 

 
 

Monday, October 10, 2016 
5:30 P.M. 

 
 

Holliday Building 
620 SE Madison, 1st Floor Holliday Conference Room 

 
 

MEMBERS OF THE BOARD 
 

Marty Hazen – Vice Chairman 
Mike Morse – Chairman 

Toni Beck 
Tim Carkhuff 
Helen Crow 

 Carole Jordan 
Walter Schoemaker 

 
 

 The Topeka Board of Zoning Appeals holds a public hearing on the second Monday of each month to 
consider certain appeals, variances, and exceptions as may be granted by the Comprehensive 
Zoning Regulations of the City of Topeka, Kansas. 

 

 The following agenda identifies and describes each proposal to be considered by the Board. 
 

 Each item to be considered by the Board will be introduced by the Planning Department Staff. The 
Board will then hear and consider arguments both for and against each proposal.  

 

 Individuals wishing to address the Board are requested to state their name and address for the 
official hearing record. 

 

 Motions on all matters, which require a decision by the Board, are made in the affirmative. On a roll 
call vote, Board members then vote yes, no, or abstain based on the affirmative motion. 

 

 Any person, official or government agency dissatisfied with any order or determination of the Board 
may bring an action in the district court of the county to determine the reasonableness of any such 
order or determination.  Such appeal shall be filed within 30 days of the final decision of the Board. 
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AGENDA 

Board of Zoning Appeals 
Monday, October 10, 2016 at 5:30PM 

 
 

 
 

A. Call to Order 
 

B. Approval of Minutes from July 11, 2016 meeting 
 

C. Items 
 

BZA16A/2 by Lisa Corwin, appealing as provided for by Section 2.45.070 of the Topeka 

Municipal Code (TMC) a decision by the Development Services Director that the 8 foot height of 

the side yard fence located on property at 3018 SW Lincolnshire Road Topeka, Kansas being 

measured from the nearest ground surface (emphasis added) complies with TMC Section 

18.210.040 (1) regarding the maximum allowable fence height. 

 
D. Adjournment 



CITY OF TOPEKA

BOARD OF ZONING APPEALS 
 

M I N U T E S 
 

 
 

D R A F T 

Monday, July 11, 2016 

5:30PM - Holliday Building 1st Floor Holliday Conference Room 
 

Members present: Mike Morse, Toni Beck, Tim Carkhuff, Helen Crow, Marty Hazen, Carole Jordan, 

Walter Schoemaker (7) 

Members Absent: (0) 

Staff Present: Dean W. Diediker, Planner II; Mary Feighny, Deputy City Attorney; Richard Faulkner, 

Dev. Services Director; Mike Hall, Planner III; Kris Wagers, Office Specialist 

 

A) Call to Order 

The meeting was called to order by Mr. Mike Morse, Chair. 

B) Approval of Minutes from May 11, 2015 

Motion by Mr. Carkhuff to approve as typed; second by Mr. Shoemaker. APPROVAL (4-0-3) with Ms. 

Jordan, Ms. Beck and Ms. Crow abstaining 

C) Approval of Minutes from August 10, 2015 

Motion by Mr. Hazen to approve as typed; second by Mr. Carkhuff. APPROVAL (5-0-2) with Ms. Jordan 

and Ms. Beck abstaining. 

D) Items 

BZA16A/1 by Cynthia Bradshaw, appealing as provided for by Section 2.45.070 of the Topeka 

Municipal Code (TMC) a decision rendered by the Director of Development Services that the concrete 

slab located in front of the property at 5531 SW 24th Street Topeka, Kansas is not found to be a 

building as defined by TMC 18.55.020 "B" or a porch as defined by 18.55.160 “P” and therefore, is not 

found to be in violation of TMC 18.60.020 Density/Dimensional standards as they apply to the “R-1” 

Single-Family Dwelling District 30’ front yard building setback or TMC 18.230.030(g) regarding platted 

building setback lines.  

Mr. Diediker reviewed the staff’s appeal evaluation and staff’s recommendation that the Board of 

Zoning Appeals (BZA) affirm the decision of the Director of Development Services by concurring with 

the findings as set forth in said evaluation. Exhibits A, B, C, and D were reviewed and Mr. Diediker 

responded to questions from BZA members, including confirming that Topeka Municipal Code referred 

to in the agenda item is the code followed by City of Topeka. Mr. Carkhuff referenced TMC 18.230.040 

(i) as highlighted in handout provided by him. 
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The applicants, Cindy and Robert Bradshaw of 5523 SW 24th Street spoke in support of their appeal, 

referencing required setbacks, grade level vs. height of the concrete in question, and a dictionary 

definition of a porch. Mrs. Bradshaw referenced a porch the previous owners had installed and the City 

had found did not conform to TMC therefore requiring it be removed. Mrs. Bradshaw stated she 

believes the current slab does not conform either and is not in character with the neighborhood. 

Further, she believes the TMC’s definition of a porch is incomplete and stated that she hopes BZA 

members would not go strictly by the TMC as written but rather the intent and purpose the codes. 

Mr. Morse thanked the applicants for their comments and called for questions from the board. Ms. 

Feighny stated to board members that regardless of dictionary definitions, their decision must be based 

on definitions from the Topeka Municipal Code as it is written. Mr. Morse referenced TMC 18.55.160 as 

relating to porches. 

Discussion and questions followed regarding zoning vs. platted setbacks, and Mr. Diediker confirmed 

that setbacks relate to the building, not the slab of concrete. 

Regarding grade, Mr. Diediker explained that International Residential Code (IRC) 1013.1 refers to 

platforms, etc. located more than 30 inches above floor or the grade below requiring guard rails, which 

require permits. Since the slab in question is not raised 30” above the floor or grade below, it doesn’t 

require a permit. 

Additional discussion and questions followed, and Ms. Feighny explained the board’s options as 

affirming, reversing, or modifying the verdict of the zoning official. 

Motion by Mr. Carkhuff to affirm the decision of staff and adopt the findings as presented in the 

staff report. Second by Mr. Hazen. APPROVAL (7-0-0) 

E) Election of Officers 

Mr. Carkhuff moved Mr. Morse serve as the 2016 BZA Chair, second by Mr. Hazen.  

APPROVAL (7-0-0) 

Mr. Morse moved Mr. Hazen serve as the 2016 Vice Chair, second by Ms. Crow.  

APPROVAL (7-0-0) 

F) Other 

Mr. Didieker announced to the BZA that he is planning to retire in December of 2016. 

G) Adjournment at 6:19PM 
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